OBPAILEHUE

XII cbe3na
Oo6uepoccuiickoro coio3a
«®enepauun Hezasucumbix [Ipodcorozos Poccun»

B nmnocneaHee Bpems oOpraHbl [POKYpaTypbl, BblIBMIras HEOOOCHOBAHHBIE
MpPETEeH3WH, TMBITAOTCS OCMOPUTh JOKyMeHThl 1990-1992 ronos, mnocnyxuBiine
OCHOBaHWEM MpaBonpeemMcTBa Mpodcor3oB Poccur Ha MMyLECTBO NPOQCOH030B
CCCP, naxonsueecs Ha tepputopun Poccuiickoit Penepauuu.

CoOCTBEHHOCTh  MPOQCOIO3HBIX U WHBIX  OOLIECTBEHHBIX  OpraHMU3aLUH
npeacTaBisia  coOOH  caMoCTOsITENbHYI0  GOpMy — COOCTBEHHOCTH,  KOTOpas
(GopMupoBanach B TEYEHHE BCEr0 COBETCKOrO Mepuoja CyLIECTBOBAHMS MPOQCOI030B,
obuta npusHana rocyaapctsom CCCP u rapaHTHpoBaiack UM, KaKk OHa rapaHTUPYETCs U
COBPEMEHHBbIM POCCUMCKHUM 3aKOHOATEIBCTBOM.

[lpuHsTBIE BMOCNENCTBUM 3aKOHoJaTesbHble akTel Poccuitckor Penepauuy,
COCTaBJIAIOIIAE COBPEMEHHOE pOCCUHCKOe TIpaXXAaHCKOE IPaBO IOCTPOEHBI Ha
NMpeeMCTBEHHOCTH 0a30BbIX HOPM M NpHHUMNOB, chopmupoBaHHblXx B snoxy CCCP.
["apaHTUK NpoQcoro3HON COOCTBEHHOCTH 3aKperuieHbl B CT. 24 (MenepajibHOro 3aKoHa
ot 12.01.1996 r. Ne 10-®3 "O npocdeccuoHanbHbIX COKO3aX, UX MpaBax W rapaHTHUAX
aesTenpHocTh" .

®HIIP nonyuuna B 1992 rony wumyiuectBo mnpocgceoro3os ObiBuiero CCCP,
pacroyioxxeHHoe Ha Tepputopuu Poccuiickoit ®enepaunu, B COOCTBEHHOCTb OT
BceobOmelt  koHdenepauru  npocoro3oB,  ABJSABLIEHCA MpaBoONpPeeMHUKOM
cobctBeHHOCTH Npodeoro3zoB CCCP.

Brnocnencteuu OblIM onpenaeneHbl A0JAM B NpaBe COOCTBEHHOCTHM Ha JaHHOE
umyiiectso mexay OHIIP u TteppuropuanbHbIMM OOBEAMHEHUSAMH TPO(COHO30B,
Bxoaswmu B OHIIP, peifctByrommmu Ha Tepputopun cyObekToB Poccuiickon
denepaunu.

B ananutuueckom otuete no teme «OnpeaeneHye cTaryca UMyLIECTBa ObIBLUIMX
npodcoro3zoB CCCP u npaB rocyaapcTsa Ha JaHHOE MUMYLLECTBOY», [TOATOTOBJIEHHOM 10
nopyuenuto [lpaButensctBa Poccuiickoit ®enepauuun ot 10.07.1998 u Ha ocHoBaHKHHU
JnoroBopa ¢ MHHUCTEPCTBOM HMMYLIECTBEHHbIX OTHOLIEeHUH Poccuiickoi ®enepauuu
MHCcTUTYTOM 3aKOHOAATENbCTBA M CPABHUTENBHOTO NpaBoBefeHus npu [lpaButenbcTae
Poccuiickoit ®epepauuun B 1998 roay chaenaHsl cleaylOlde BbIBOABI: «...Bcé
yucasueecs Ha OanaHcax mnpodcoro3Hbix opraHu3auuid Poccuitickoit deaepauunu
UMYILIECTBO, BKJIIOYAs U NepeaaHHoe Mpodcoro3aM rocy1apcTBOM U €ro opraHaMu Win
CO3JaHHOE C Yy4YacTHeM TOCYJapCTBEHHBIX BJOXEHUH, SBJSETCS COOCTBEHHOCTHIO
npo¢cor030B, €CjM MHOEe He ObUIO CleLMaTbHO OFOBOPEHO NMpPU €ro nepeaayde Wiu
OpraHu3alliy J0JIEBOrO y4acTHs. YKa3aHHOE MMYILECTBO COCTABIISIO €AUHBIA (OHI
cobctBeHHOCTH Beex npodceoro3zoB CCCP. Ilepenava Bcero MMyLIeCTBa, ABJSIOLLETOCS
cooctBeHHOCThIO Bceeobweid Koudenepauuu I[lpogcoro3os, npyroi npodcoro3Hoi
oprauuzaumu — ®Penepaunun  HesaBucumbix [lpogcoro3os Poccuu ocylectsneHa Ha
OcHOBaHMM JloroBopa O 3aKpelUIEeHWM MpaB MO BJAACHUIO, I0JIb30BAHUIO U
pacrnopsi>keHUI0 NMpodcoro3HbIM UMylllecTBOM OT 17 utong 1992 r. Beiciune oprausl
BKIT u ®HIIP yrBepanin u npusHanu OeHCTBUMTEIBHOCTb HACTOSLLEr0 JAOr0BOpA.



Pemenue Beiciinx opraHoB BKII u ®HIIP sBnsercs ocHoBaHMeM st NPU3HAHUSA
naHHoro JloroBopa 1eMCTBUTENbHBIMY.

Pedhopmuposanue npodcoro3Hoil cucteMsl, 3akitoueHue Jlorosopa ot 17 urons
1992 roma npoucxoguno B nepuon pacnaga CCCP u dopmupoBaHusi HOBOro
3aKOHOJIaTe/IbCTBA [€PEXOAHOr0 MepUoa,  YUMTHIBAJIO CKJIAAbIBAIOLIMECS HOBbIE
peasiuy U NMPOBOAUMBIE peOPMBI.

[IpaBo co6cTtBeHHOCTH DHIIP Ha MMyHIECTBO, PacnoyiokEeHHOEe Ha TEPPUTOPUHU
Poccuiickoii ®enepauMyd, 1 OCHOBAaHUS €ro BO3HUKHOBEHHS NPHU3HAHBl 3aKOHHBIMH
MHOTOUHCJIEHHBIMHU CYJeOHBIMU aKTaMH, B TOM 4McCJie OCTaHOBJIeHUsAMH [lpe3uanyma
Bricuiero Apb6utpaxHoro Cyna Poccuiickoii ®@enepaiuu, npuHATbIMA B 1993-1996
rojax.

OTkaz OT MpPEeeMCTBEHHOCTH NpPaBOBbIX MO3ULUMH H CIOXHUBIUErocs Ha
MPOTSHKEHUHU TPEX AECATHIETHH ennHooOpa3us cyaeOHONW NMpakTUKH, UTHOPUPOBaHUE
MPUHLMIOB 3aKOHHOCTH, MPaBOBOH ONpeNeJeHHOCTH, CTaOMJIBHOCTH IPaXJaHCKOIo
o0opoTa, AOOPOCOBECTHOCTH T[OBEJEHUS €ro Y4acTHUKOB CTaBST I10J] COMHEHUE
BEPXOBEHCTBO IpaBa, M KakK CJEACTBUE He CHOCOOCTBYIOT CTaOUJILHOMY,
NMpeaCcKa3yeEMOMY pa3BUTHIO 3KOHOMHUKHU M rpaxiiaHCKOro oOulecTBa Bo Bcex cdepax,
NoAAEePXKaHUIO IOBEPHUSl K opraHaM MpoKypaTypbl U cyaeOHON BJIaCTH U MX BBICOKOIO
aBTOpUTETA.

Mbl HajgeeMcs, UTO OpraHbl IPOKypaTypbl M cyleickoro coobuiecta Mnpu
MPUHSATHU IOPUJIMYECKU 3HAYUMBIX peUleHUH OyayT CTpOro pyKOBOJCTBOBAThLCS
Koncturyuueit Poccuiickoit ®enepauuu u 3akoHamu Poccuiickoil ®enepauuu, He
JIOIyCKasi UX HENMpPaBUJILHOTO TOJIKOBaHHSL.



